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v FRAYER in WP.24316 of 2002: -Petition filed under Erticle 226 of the
Censtitution preying for the lazuance of & writ of declaretion
decilering (8) OSeetian 113-h of the Temil Nsdu Town end Country
Plenning Aect, 1871 &8 smended by the Tamil Nedu Town end Country

lenning Amendment Act, 2002 (Act 7 of 2002) ultre vires Articles 14

#'ﬂ end 21 of the Congsitution of Indig and (b The provisions of the
%m Applicetion, AszessmEnt and Collection of Regulerisstion Fee (Chennai
o~ Mevropoliten Area) Rules, 1822 as ultre vires Articles 14 and Zl of

he Conztitution ¢f Indic: end pESS such further Orders.

PRAVER IN WE.17646 OF 2006 : petition [iled under Article 226 of the
constitution of Indie preying for the imzugnce of & writ of mandamus
directing respondents 2, 3 and 4 te enferce the provieions on the
menil Nedu Multli-storeyed Building BAct end Rules, 1973 end City
Municipel Bet, 1818 in regpect of building in the city of Chennsi to

i ersUrE the public Sefzly &S ecfective free flow of Treffic gnd pesSE
Tr such further orders,

For petizioner im ¥WP.

Noe.18898 of 2000,

G4GE of 2001 &nd

24316 of 2007 <+ VMr. Srirem Penchu, SC for
Me.T.Mohen

For petitioner in wr.
No, 17646 of 2006:: Mr.Elephent G,Rejendran

For respondents ¢+ Mr.R.Viduthelei, Advecate Genersl
apzizted by Me.Rsje Kelifuvlls, GP
for State
gasisted by Mr.d,Revincren,
for CMDA,. THEB and CHW55B
asaisted by Mr.L.N,Praghasham,
for Chennai Corperstion.

H
=%

TETEENERTE

COIi0N ORDER

—
e

(ORDER OF THE COURT VAS MADE BY THE HONOQURABLE
THE CAILF JUSTICE)

W.E.Nos. 16848 of 2000, 18998 of 2001 and 24316 of 2002 heve been
fiied by the Cousuwer Action Group chellenging the constitutiongl
valicity ¢f the emanded Provisicns of Section 113-A cf the Tamil Nadu
mown sna Countty Blanaing ACt, 1471, hersinsfter be referrec CO &S
fche RAct! =2 Blso The Applicaetion, A8sesEment end Ccllecticn ¢of

regulerisstion f=e {Chenngl Metropolitan  Ares Pulesz, 1949,
meppinefoer be referred to &5 'ihe Rules'.
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- 2. Ssction 113-E wee introduced through the Temil KWedu Town end
Countey Plenning (Amendment) Act, 1856 (Tamdl Nedu Act 58 of 1°2E),
wvherehy the Government 1g empowered; on an application being wade by
thz pargon effected, 3To0 exempt &ny lend or building dsveloped
ivmedistely before the dete of commencement of this Emendine Act, from
ell or eny of the provisions of the Act Or Rules or Regulsticne made
thersundesr, by collecting"regulﬁriaation~-feeJmat-ﬁuch- YEUE - Rt
exoceding Pe.2,000/- per sguere metre. The congtitutionel vaelidivy cof
spmtion 113-A was upheld by the Suprems Court in CONSUMER ACTION GROUP
_va- STATE OF TAMIL NADU ((2000) 7 SCC 425) &= B one-time messure, By
~he Tomil Nadu Town end Country Plenning (Amendment) Ordinence 7 of
2000 (Temil Nedu Act 31 of 2000), Section 113-hA wez further emended,
wherepy all buildings constructed on cor before 3lst August 2000 were
race eligible to be congidered for such regulerisetion on peyment of
raduced regulerisation fees. Thereafter, Teamil MNeduy Town end Country
Flenning (Amendment) Crdinance 5 of 2001(Temil Nedu Ret 17 of 2001)
wea promulgeted putting off the dste for regularisstion of the
areuthorised conztructions to 3lst July 2001, Thereefter, the cut-off
dete for reguleriseticn wes sgain extanded to 21st March 2002 by the
Temil Nsdu Town &nd Country plenning (Amendment) Act, 2002 (Tamil Nedu
et 7 of 2002). The validity of these amending Acts ie sought to be
chelienged &S Uhey heing ultre vires Articles 14 and 21 of the
Constitution of Indie.

3. W.P.No.17646 of 2006 1s filed by the petitioner K.R.Ramagwemy,
in public interest highlighting the vicletione of the Pules 1in
conatpruction of shopping complex=e et T.N&gar arid at N.§.C.bose Roed
in Perrye srea vithout sllotting Car and Two Wheeler pariding speces 1n
the multi-storied buildings. The petitioner is seeking & direction to
«vs eutheritisa to enforce the provisions of the Temil Hadu Hulbi-
cgoried Euildings Reot, 1973 end Tamil Nedu Multi-estoried Bulldings
pules of 1973 es well a8 the Chennei Clty Municipsal Corporation ACt,
1618 gnd the Rules fremed thereunder in reapect of the buildings in

the city of Chennei to ensure public safety and effective free flow of
trefiic.

§. In order to BpPrECiBUE he chellenge &nd to adjudicets tThe
iseyes involved, it 18 necessgry to 8C&n through the periphery, SCCp2
png object of the Act and the Rules, The Freerble ¢f the Act SUETUES
shet this ie gn Act LO provide for plenning, the developnent end use
of rurel &nd urbsn lgnd in the Stete of Temil Nedu end [or the
purpoges connected therewith, Sectlon 2 (13] defines ‘develepment’ to
wepn carpying out of ail or emv of the works contemplated in &
vegiongl plen, master plen, gdeteiled development ples or < ney ToN
developmens plen srepared under the hct, which ingiudes the CRTLYVLNG
sus of building, eagineering, mining cr other gperstiong in, Or OWEE,
ex undepr the lsad &nd else ipcludes meking of BNV nateriel chenie in
-ne use of mhy bullding o land., Sub eection 15 of Sastian ? defines

f ) - - -
f4e  phe JevelopmEnt Gl

‘ievelopment  plent Lo WEBD the pien
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redpvelooment or improvemznt of the sree within the juriscicticn of &
mlenring suthority end includes £ regiongl plen, mester plan, cetaliled
devalopment plan and hew town development PLlen prepared under the Act.
The kot i3 en eieborete piece of legislation congieting of UM
Chepters, which contein 125 sections, The QAct provices for
incorporation of the Metropoliten Development Authority [er the
metropeliten eree. In pursuence of the powera seét out in Chepter II-A
of the kct, the Chennel Metropolitan Development Authority wes formed.
Thie Authority shell hereinafter be referred to &s 'the CMDA', The
control and develepment plen of the Madrae Metropolitan area is liszted
with CWMDA. Chapter -~ 111 desls with the plenning euthorities end its
plen, Chepter - IV deels with the gcquizition and dizpozal of that
lend, Chepter - V conteine spaciel provision reparding new Town
development authority &nd Chepter =~ VI rpefers to control of
development &nd use of lend, This chepter gives clesr guidelines o
the sppropriste suthority in which menner it has to perform 1its
stmtucory functionz, Sub section 2 of Sesction 49 gives guidelines ©0
speble ths appropriste plenning suthority to grant or refuse
permission in respect of &n applicetion made under Sectien 48(1) by
any person intending to carry out any development on any land or
building., Under Section 54 the TMUA hes the power of 'revocetion or
modification of the permission which hgzs been grented end this Section
ronteine suidelines ea to vhen such revocation or modification cen be
made. Sectiecn 56 confers power on the plenning suthority to reagquire
removel of unsuthorized development, Section 57 provides for power to
stop unsuthorized development. The Hhet also provices for the
constitution of & tribunzl under Chepter IX &nd proviasicns under
Chepter X for an sppesl, revision or review. It iz under Chaepter XII
the impucned Seotion 115-A is pleced, This #ection &8 indicated
_eerlier provides for regularization of 1llegel constructions on
peyment of & fee, Section 113 confers power on the State Government
Gnd g£tates thet notwithetending epything conteined in the Act the
Government mey aubject to such conditions as they ceem fif, by
notificevicn, exempt eny lend or building or class of lends or
buildines from all or any of the provizions of the Act or Rules or
Regulations made thereunder,

. Section 122 of the Act cenfers pover upon the Steve Covernment
to melke rwules to corey out the purposes of the Act, Section 123
ohrligetes the Government to plece ites rules befors che lepisleture,
Section 124 smpowers the plenning suthority with the previous epprovel
pf tne Covernment to mske pegulstions prospectively or rsetrospectively
not inconeistent with the Act end the Rules, Fursusnt to the powers
conferred under Secticn 122 of the Act, the Development Cohtrol Rules
hgve seen fremed for the Medres Mevropeliten eree., The present
Development Control Rules wers substituted for the former Aules by
¢.C.Ms.lf0. 388, Housing &nd Urbon Develepmznt, Zeted 13.2,1883. Under
the Development Centrol Rulez, the Medres Metropoliten sres ig divided
into rine zones es per Rule 3 of the seid Rules. The rule: provicde for
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